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Any person an aggrieved by this Order-in-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate-authority in the following way:
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Revision application to Government of India:
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A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit,

Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi-110001, under Section 35EE of the CEA 1944 in respect of the following case, governed by first

proviso to sub-section (1) of Section-35 ibid:
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In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to

another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory orin a warehouse
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(c)  In case of goods exported outside India export to Nepal or Bhutan, without payment of -
duty.
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(d)  Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.
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The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the OlO and Order-In-Appeal. It should also be accompanied by a .
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account. :
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The revision. application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more

than Rupees One Lac.
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Appeal to Custom, Excise, & Service Tax Appellate Tribunal.
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Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-
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(@) the spécialzbench of Custom,. Excise & Service Tax Appellate Tribunal of West Block
No.2, R.K. Puram, New Delhi-1 in all matters relating to classification valuation and.
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(o) To the west regional bench. of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at O-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380
018. in case of appeals other than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Trlbunal shall be filed in quadrupllcate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall. be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-;
Rs.5,000/- and Rs.10,000/~ where amount of duty / penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of the
Tribunal is situated. :
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In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one applicatron to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.
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One copy of application or O.1.0. as the case may be, and the order of the adjournm‘ent
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-! item
of the court fee Act, 1975 as amended.
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Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.
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For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited. It may be noted that the

- pre-deposit is a mandatory condition :for filing appeal before CESTAT. (Section 35 C (2A)
and 35 F of the Central Excise Act, 1944, Section' 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and:Service Tax, “Duty demanded” shall include:
(i) amount determined under Section 11 D; -
(i) amount of erroneous Cenvat Credit taken;
(i) ~ amount payable under Rule 6 of the Cenvat Credit Rules
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In view of above, an appeal agalnst this order shall lie before the Tribunal on paym nL of <}O%/° v
of the duty demanded where duty or duty and penalty are in dispute, or penalty, where\penalty

alone is in dispute.”




F.N0.V2(STC)118/North/Appeals/17-18

ORDER-IN-APPEAL

- M/s Piramal E:n'terprises Limited, Plot No.18, Special Economic Zone - a
PHARMEZ, Sarkhej-Bavla Highway - 8A, Village: Matoda, Taluka: Sanand, district:
Ahmedabad — 382 213 (hereinafter referred to as the appellant), had filed a refund cla’irh
of Rs.18,69,758/- on 06/11/2017 for the period from January-2017 to March-2017 under
Notification No. 12/2012-ST dated 011/07/'2013 in respect of Service Tax paid on
specified services used for authorized operations in SEZ. The refund claim was decided
vide Ordér-in-briginal No.15/REFUND/2018 dated 02/02/2018 (hereinafter referred to
as ‘the impugned order’) passed by Assistant Commissioner, G.S.T. & Central Excise,
Division-IV, Ahmedabad (North) (hereinafter referred to as ‘the adjudicating authority’).
In the impugned order, the refund claim of Rs.12,23,5655/- has been sanctioned and
refund amounting to Rs.6,46,203/- has been rejected on the ground that “renting of
immovable property service, ‘director sitting fee’ and other taxable services ‘other than
119 & other that 117’ are not in the list of authorized services approved by Kandla SEZ,
vide letter F. No. Customs/UAC Corres./2016 dated 01/04/2016 issued by Specified «
officer, KASEZ, Ahmedabad. O

3. Aggrieved by the impugned order, the appellant has filed appeal, chiefly, on the

following grounds:

1) As per the condition in the Notification, lest of services is required to be approvd
but after the introduction of the negative list of Service Tax, the SEZ authorities
have not approved list of services individually, but default list of services has
been declared whereby in the annexure it has been specifically defined all the
services under list of approval and now the SEZ authorities are not approving
individual services. So the. services “renting of immovable property service,
‘director sitting fee’ and other taxable services ‘other than 119 & other that 117’
are squarely covered-under default list of service, so request to relook the matter
and allow the refund claim. The appellant relied on Hyderabad Automotive
Design & Engineering Solutions (P) Ltd., vs C.C., C.Ex. & S.T., Hyderabad. O
When services were covred under the default list of services, there was no
requirement to get approved individually, so the rejection of refund claim under
Notification no. 12/2013-ST is required to be set aside. - -

4, Personal hearing was held on 20/13/2018. Shri Vipul Khandhar, C.A. appeared
on behalf of the appellant. The Iearned C.A. reiterated the grounds of appeal.
Department’s allegatlon that services are not specified , however, post Negative List,

every services are specified. He submits Minuteg$of Meeting dated 27/01/2015 and
31/07/2013. \"/

5. | have carefully gone through the contents of the impugned order as well as the
grounds of appeal filed by the appellant. The only issue to be decided is whether the
adjudicating authority had correctly rejected the refund claim amounting to
Rs.6,46,203/- on the ground that “renting of immovable property service, ‘dlrector SIttmgu
fee’ and other taxable services ‘other than 119 & other that 117’ are not |n the llst of N "‘».;
authorized services approved by Kandla SEZ, vide letter F. No. Custpms/UAC’ g
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Corres./2016 dated 01/04/2016 lssued by Specified ofﬂcer KASEZ, Ahmedabad. In the

present case it is not disputed that the said services were used for export in the SEZ by
the appellant. Therefore, there is merit in the claim of the appellant that in the regime of
Negative List, the refund on the said services cannot be denied. | find that this matter is
no more res integra and stands settled in the matter of Sundew Properties Ltd. Vs
Commissioner of Customs, Central Excise & S.T., Hyderabad-IV — 2017 (3) G.S.T.L.
461 9Tri._Hyd.), where deciding on a similar matter of refuhd denied on the ground that
certain services were not finding mention in the SEZ approval list, Hon’ble Tribunal

decided in the following terms:

“7.  Firstly, it is undisputed that services i.e., Banking and Financial Services
and Real Estate Agents Services were consumed by the appellant as an
unit/developer in SEZ during the relevant period. When there is no dispute that
services are consumed in a SEZ the question of rejecting the refund claim i in | itself

is incorrect.”

Following the above ratio, the impugned order is set aside to the extent that it rejects

refund claim amounting to Rs.6,46,203/- and the appeal is allowed.
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The appeal filed by the appellant stands disposed of in the above terms.
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(3HT AFR)
TgeEd
Fegw F (3rdiew)
Date: 2.3 / 03 /2018
Aitested
(K.PZJa¢ob)
Superintendent,
Central Tax (Appeals)
Ahmedabad.
By R.P.A.D.
To

1. M/s Piramal Enterprises Limited,
Plot No. 18, Special Economic Zone — PHAREZ,

Sarkhej — Bavla highway 8A, Village: Matoda,

Taluka: Sanand, District: Ahmedabad — 382 213.
Copy to:

The Chief Commissioner of C.G.S.T., Ahmedabad.

1.

2. The Commissioner of C.G.S.T., Ahmedabad (North).

3. The Additional Commissioner, C G.S.T (System), Ahmedabad (North)

4. The A.C/D.C., C.G.S.T Division: IV, Ahmedabad (North). e EN
5. Guard File. / y ey
6. P.A \ i







