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cfi ~~ (File No.): V2(STC)l 18 /North/Appeals/ 2017-18
~ JrC!t;r .31m"~f ~ (Order-In-Appeal No.): AHM-EXCUS-002-APP- 387-17-18

~(Date): 23-Mar-2018 5rta #t~(Date of issue): z&/db/,f-
8fl 5ar gin, 31TIE (3rat-II) ID"U trrf«:r
Passed by Shri Uma Shanker, Commissioner (Appeals)

aT 3nTIn, a&hr 5eu re, (@is-Iv), 3arar 3, 31rgmlaz zrr srt
pa 3er xi f@aimRt 4fa

Arising out of Order-In-Original No 15/REFUND/2018 Dated: 02/02/2018
issued by: Assistant Commissioner Central Excise (Div-IV), Ahmedabad North

ti" .3-14"1l>lchci~/Ufc-lc1181 cfif cTICFf 1Jcfcff 'C@f (Name & Address of the Appellant/Respondent)

Mis Piramal enterprises Limited

al arf zr 3rft 3mi2r a 3ffic'ITTSf 3fcj3N cITT"ill t ill q r 32r h ,f zrenfenf ta
aart az Tara 3f@part at 3NrN m 1:fRTa=ruT~ 1JFcJci cl'R" 'ffcfic'IT t I

Any person an aggrieved by this Order-in-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way:

917Tnl nTutaru 31la :
Revision application to Government of India:

(I) (cfi) (@) a&hr 3eu gra 3rf@1fez1 1994 ft rr 3a Rt aar a¢ sari ha qui 'mU

ast 5u-nr h 7era up h 3iaiautarv 3rlaa 3ref fa, ana a, f@a #inz, I5la
fct3Wr,aft #ifs,5far tu araa,i mi, as feet-110001 at t a#r aR [

A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi-110001, under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(ii) zff mt # zfe hma ii sa zre nraa * fcITT:lt a-isRa11:i. m ~ cf>R@cil ~ m fcITTfl"
gisrar a@ sisrun ii arr N cr1ra "s(! ams , zn ft iera zIT m 'cR" ~ % fcITT:lt cf>l-l@cil
~ m fcITT:lt a-jgl{J I I { i t an r unmr ala g{ el

In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse
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(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of "
duty.

3ffwt \:lctllq.-J c!5l° '3"~~ cB' 'T@R cB' .~ \iTI" ~ ~ llRf cBI" ~ ~ at ht mgr uit za
rrr vi fa # qafa srrgari, 3rfl a am -qrft=r at zr u n ar #i f@a arfePru (i.2) 1993
rrr 1o9 rr fga fag ·g 3tr

i

(d) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there· under and such order
is passed· by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

(1) &ta snaa zycan (3rft) Pura4), 2oo1 fa 9 # aiafa Rafeua in gy-s ?t ,fit
, )fa srar * >fIB 3fflT ~~ ~ tl).:r .,m:r a sfla pr-arr?r vi aria mgr cBI" c'tf-'ql'
>lfum cB' Tr1 fr 34aa fa5ut Gill alR;1 Ur# rrr xslTITT ~- cjjT ~-Lc.!.!~~~ cB' ~ ~ 35-~ it
mffif 'C!fl' cB' ·'TTffi'i cB' ~ cB' x-fT[f iT3!R-6 'q@Rt uf ft et# a1fey

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which O
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy ofTR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head ofAccount.

(2) Rf4\JJ.-J ~ cB" W[f ursi icaa a v card q?) att q m at q? 2oo/- i:ffm 'T@R
cBI' uJW am Gigi vi6raa gq ala vnrar zt ID 1 ooo/- cBI" i:ffm 'T@R cBI' uJW I

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

vfta zycan, ta 3na yea viaa 3rat#tr =nnf@raw uf 3r4ta­
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) €tu Gu yea 3rf@fua, 1944 #t arr 36-4t/35-< cB' 3ffiTIB:­
Under Section 358/ 35E of CEA, 1944 an appeal lies to :-

affaar Genia a vi#fer ftmm var zca, hara yea vi ata oft4hr rznferaur
cBI' fclffi~ irfc~ .:f. 3. 3!R. *· ~. 'W~ cpl' -qcf .

(a)

(b)

(2)

the special qench of Custom, Excise & Service Tax Appellate Tribunal of West Block
No.2, R.K. P1;Jram, New Delhi-1 in all matters relating to classification valuation and.

saffra 4Rb 2 (1) a i alg 1gar # srearar #t ar#a, r@ht a v4tar ggca, €tr
snraa zgca vi hara r9la nrznf@raw (Rrez) 6t ufa Ra 9far, 3rs«ral i 3it-20, q
}eca zRqza qr4Ive, auft +T, 3Ir<lard-380016.

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) atO-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380
016. in case of appeals other than as mentioned in para-2(i) (a) above.

4t sna yc (r4ta) Pura4), 2001 cBI" ~ 6 * 3ffilffl m ~.-q--3 it mfur f%g rgr
arflftzr mrznf@era?i. al +r{ srfl fag rf fag mg 3rat ata uRii vafea Get war gyca
# iI, anur #6t nir 3jz canran srzar ifq; 5 c'fRQ <TT~ ·qj'1=f % cfITT ~ 1000I- 1!fm"~
irft I ursi sn zgca #t ir, an #6t 'l-lFf: it aurzn ·rn u#firnu 5 'crlruf <TT 50 'crlruf. dc}) tTI ID
~ 5000/- 1!fR:r ~ wt)- I usi snr yc at air, ans at 'l-filT it anu mrzr uif u; so
alg ITUr unrr & asi nu 1oooo/- hr air4t a)ft I c&J- ffl '{-ft:lllch xf0-lx-clx cB' 'rfP=r ~
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' a1fha a yrrewu ii vier 4t \Jfl<1 I I& 57FUr eIT # .fcITT:lt 51fa qr4Ra &ta #as at
~cpl oT \i'ffiT 3al Irnf@ravr at qt fer ? I

The appeal to the Appellate Tribunal sball be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-;
Rs.5,000/- and Hs.10,000/- where amount of duty/ pen'alty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of the
Tribunal is situati3d. · ·

(4)

0

In case of the order covers a number oforder-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

urarau zyca: arf@fr 4o7o zqrr zit@r at~-1 a 3iaf feifRa fa; 1a rr 3rhea zut
Te Irr zrenfenf [oft qf@rat am#r j r@a at ga IR w xii.6.50 tm° "cfiT rlll<.lliil<.I ~
feae am ~hr a1Ry [

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

(5) sa cit iaf@erTai at jait av4 ar fqii # 3m -41. an 3naff fhur uirar & it v#tr yea,
84ta sqra zgc vi hara or4t#tr znrznrf@raw (aruff@af@) fr, 1o82 ffea at
Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 198i

(6) «flt zyca, #4tr sgraa zyc ya hara r44tu znznf@raw (Rrec), uf sr@tatma
a4er#ia(Demand) gd is (Penalty) cpl 10% qaarmai 31fear rifa, 3ff@raa qasoails
~ % !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,
1994)

( a.4rsnreare3itar cfi"{k 3iaaia, gnf@@tan "a,fr#r3iar"Duty Demanded) -.:, . .

(i) (Section)ms 11D cfi~~-°Ufu;
(ii) fznrarrrlz hf@zfr uf@r;
(iii) ~~mm cf,"~6 cf,"ctITT,~ -ufu.

> rasar 'iRaaarfar' iiuzt qasr# #st4eari, 3r4hr'era avhfpa araafar arr&.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited._ It may be noted that the

· pre-deposit is a mandatory conditlon :for filing appeal before CESTAT. {Section 35 c (2A)
and 35 F of the Central Excise Act,· 1944, Section 83 & Section 86 of the Finance Act, 1994) ...

Under Central Excise and,Service Tax, "Duty demanded" shallinclude:
(i) amount determined under Section 11 D;
(ii) amount of erroneous ce:nvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules. ,,,..

'9
s cf i ,zs 3mar # #fa arfar n@arr #r smar ni arcs srzrar r«as n avs Rafa /a mik,i
are grca # 10% 3rare r al szi asa avs Rafa t aa c;os t- 10.marr wr wa.&i : ks

.:, .:, . \ ~;- ~ . . 4) / • ;'
My, 2

In view of above,_ an appeal against this order shall lie before the Tribunal on paym6-Q:t;~t;'t9,;°1>-(.~:'.> ·:·17,
of the duty demanded Where duty, or duty and penalty are in dispute, or penalty, where,~
alone is in dispute." ' .
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ORDER-IN-APPEAL

MIs Piramal Eriterprises Limited, Plot No.18, Special Economic Zone ­
PHARMEZ, Sarkhej-Bavla Highway - 8A, Village: Matoda, Taluka: Sanand, district:

Ahmedabad - 382 213 (hereinafter referred to as the appellant), had filed a refund claim

of Rs.18,69,758/- on 06/11/2017 for the period from January-2017 to March-2017 under

Notification No. 12/2012-ST dated 01/07/2013 in respect of Service Tax paid on

specified services used for authorized operations in SEZ. The refund claim was decided

vide Order-in-original No.15/REFUND/2018 dated 02/02/2018 (hereinafter referred to

as 'the impugned order') passed by Assistant Commissioner, G..T. & Central Excise,

Division-IV, Ahmedabad (North) (hereinafter referred to as 'the adjudicating authority').

In the impugned order, the refund claim of Rs.12,23,555/- has been sanctioned and
refund amounting to Rs.6,46,203/- has been rejected on the ground that "renting of

immovable property service, 'director sitting fee' and other taxable services 'other than

119 & other that 117' are not in the list of authorized services approved by Kandla SEZ,

vide letter F. No. Customs/UAC Corres./2016 dated 01/04/2016 issued by Specified

officer, KASEZ, Ahmedabad.

3. Aggrieved by the impugned order, the appellant has filed appeal, chiefly, on the

following grounds:

I

0

1) As per the condition in the Notification, lest of services is required to be approvd
but after the introduction of the negative list of Service Tax, the SEZ authorities
have not approved list of services individually, but default list of services has
been declared whereby in the annexure it has been specifically defined all the
services under list of approval and now the SEZ authorities are not approving
individual services. So the services "renting of immovable property service,
'director sitting fee' and other taxable services 'other than 119 & other that 117°
are squarely covered-under default list of service, so request to retook the matter
and allow the refund claim. The appellant relied on Hyderabad Automotive
Design & Engineering Solutions (P) Ltd., vs C.C., C.Ex. & S.T., Hyderabad.
When services were covred under the default list of services, there was no
requirement to get approved individually, so the rejection of refund claim under
Notification no. 12/2013-ST is required to be set aside.

4. Personal hearing was held on 20/13/2018. Shri Vipul Khandhar, C.A. appeared

on behalf of the appellant. The learned C.A. reiterated the grounds of appeal.
Department's allegation that services are· not specified , however, post Negative List,
every services are specified. He submits Minute;of Meeting dated 27/01/2015 and

31/07/2013. ­
5. I have carefully gone through the contents of the impugned order as well as the

grounds of appeal filed by the appellant. The only issue to be decided is whether the
adjudicating authority had correctly rejected the refund claim amounting to
Rs.6,46,203/- on the ground that "renting of immovable property service, 'director sitting­

fee' and other taxable services 'other than 119 & ot~er that 117' are not i~ the_.·.· Hst-o. f~-~- -~~..:_.~.·.).
authorized services approved by Kandla SEZ, v,de letter F. No. Cust~m~/UAC;J/l;\

' .+ . ·
' «. ••.••
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Corres./2016 dated 01/04/2016 issued by Specified officer,_ KASEZ, Ahmedabad. In the
% 5:

present case it is not disputed that the said services were used for export in the SEZ by

the appellant. Therefore, there is merit in the claim of the appellant that in the regime of

Negative List, the refund on the said services cannot be denied. I find that this matter is

no more res integra and stands settled in the matter of Sundew Properties Ltd. Vs

Commissioner of Customs, Central Excise & S.T., Hyderabad-IV - 2017 (3) G.S.T.L.

461 9Tri._Hyd.), where deciding on a similar matter of refund denied on the ground that

certain services were not finding mention in the SEZ approval list, Hon'ble Tribunal
decided in the following terms:

"7. Firstly, it is undisputed that services i.e., Banking and Financial Services
and Real Estate Agents Services were consumed by the appellant as an
unit/developer in SEZ during the relevant period. When there is no dispute that
services are consumed in a SEZ the question of rejecting the refund claim in itself
is incon-ect." ...

0
Following the above ratio, the impugned order is set aside to the extent that it rejects

refund claim amounting to Rs.6,46,203/- and the appeal is allowed.

7. 3@la.aart i st a sit ar fGazrt 3qlaa ta t far srar ?t
The appeal filed by the appellant stands disposed of in the above terms. " /J

nrd
(3mr gia)

3nTgra
a.4ta a (gr4tu)

Date: 23 103 /2018

ltedCJJ
- (K. . ob)

Superintendent,
Central Tax (Appeals),
Ahmedabad.

By R.P.A.D.
To

1. M/s Piramal Enterprises Limited,
Plot No. 18, Special Economic Zone - PHAREZ,
Sarkhej - Bavla highway 8A, Village: Matoda,
Taluka: Sanand, District: Ahmedabad - 382 213.

Copy to:

1. The Chief Commissioner of C.G.S.T., Ahmedabad.
2. The Commissioner of C.G.S.T., Ahmedabad (North). d (N Ith)
3. The Additional Commissioner, C.G.S.T (system), Ahmedaba o . ,
4. The AC/ D.C., C.G.S.T Division: IV, Ahmedabad (Nort . ( - ·""'- -~~
5. Guard File. 1 .;•·. \

. I , ,,
6. P.A. ' ': :-·' ·-~
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